Prepared by:  CONNIE HOWIE
23415 Bradsky Road

Rapid City, SD 57703

605-393-2334
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

(Residential)

Gordon K. Howie and Connie L. Howie, Classgaard Homes, Inc. and Holy Cow, LLC, the owners of the following-described real property, to-wit:

LOTS ONE (1), TWO (2), THREE (3), FOUR (4) AND FIVE (5) OF BLOCK ONE(1), LOT ONE (1) OF BLOCK ONE (1) CEDAR GULCH NO. 2 SUBDIVISION, as shown by the plat recorded in book 33 of plats on page 84 in the office of the register of deeds, Pennington County, South Dakota

and:

THE SOUTH EAST QUARTER (SE¼) OF SECTION THIRTY TWO (32), TOWNSHIP ONE (1) NORTH, RANGE NINE (9) EAST, OF THE BLACK HILLS MERIDIAN,  
and:
GOVERNMENT LOTS THREE (3) AND FOUR (4) IN THE NORTHWEST QUARTER (NW ¼) OF SECTION FOUR (4), TOWNSHIP ONE (1) SOUTH, RANGE NINE (9) EAST OF THE BLACK HILLS MERIDIAN,

All in Pennington County, South Dakota.
Do hereby make and impose the following Declaration of Covenants, Conditions and Restrictions to run with the land and the above-described real property shall be held, sold, and conveyed subject to the following easements, restrictions, covenants, and conditions, which are for the purpose of protecting the value and desirability of and which shall run with title to the above-described real property and be binding upon all parties having a right, title or interest in the above-described property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof.

These Restrictions and Covenants shall be for a period of twenty-five (25) years from the date of recordation in the office of the Pennington County Register of Deeds, after which time said covenants shall be automatically extended for successive periods of ten (10) years each unless an instrument signed by a two-thirds (2/3) of the then owners of the lots, included in the above described property, has been recorded, providing for a change in said covenants, in whole or in part.  Invalidation of any of the covenants provided herein by judgment or court order shall in no way or respect affect any of the other covenants which shall remain in full force and effect.

1. USE:  The property shall be improved, used and occupied only for private residential purposes.  No more than one residential structure shall be allowed on each lot.  Lot one (1) of block two (2) is specifically excluded from this provision.
2. EXTERIOR CONSTRUCTION:  The exterior construction on any building shall be completed within six (6) months from the date of commencement of construction.  All lawns and landscaping shall be completed within nine (9) months from the commencement of home construction.  
3. PETS AND OTHER ANIMALS:  Dogs, cats and other usual and ordinary pets may be kept in any dwelling, subject to the following conditions: No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot for any commercial purpose.  One dog kennel run shall be allowed per lot.  Dog kennel runs shall be a maximum of 120 square feet and located to the rear of the lot, unless otherwise approved by the Design Committee of the Community Association.  Noisy pets, including barking dogs, shall not be kept on the property.  Lot one (1) of block two (2) is specifically excluded from this provision.
4. COMMERCIAL USE:  If any commercial or business activity is conducted in or on any portion of the property, it shall be done in such a manner as to not disrupt the residential aspects of the property and shall not create a nuisance or unsightly appearance.

5. EXTERIOR COLORS AND FENCES:  All structures shall be colored a shade of earth tone.  No pastel colors shall be allowed.  Fences shall be rail fences constructed of wood or vinyl; however, other fences may be used with prior written approval of the Design Committee of the Community Association.  Outbuildings shall have the same color scheme as the principal residence, unless otherwise approved by the Design Committee of the Community Association.  Prior to the construction of any outbuildings or fences, the owner of any lot shall submit in detail the plans concerning construction of the outbuilding and fence to the Design Committee of the Community Association for approval.  This Design Committee shall have a period of thirty (30) days from receipt of said plans within which to accept or reject or suggest modifications to the plans.
6. OTHER STRUCTURES AND SIGNS:  No structure of a temporary character, basement, tent, shack, garage, barn, or other building shall be used on any lot at any time as a residence, either temporarily or permanently, except for a development, construction or sales office used by the Declarant, which shall be removed upon the sale of the last lot.  No sign shall be erected upon any of the above lots, with the exception of one “for sale” sign advertising the lot (or home) or lots (or homes) for sale.
7. MOBILE HOMES AND MODULAR HOMES:  No structure of a temporary character, mobile home, modular home, basement, tent, shack, garage, barn or other outbuilding shall be erected upon or used on any lot for a residence at any time, either temporarily or permanently.  All construction of all buildings shall be or a new material and new construction and no building, mobile home or modular home shall be moved on to any lot from any other lot of from outside the subdivision.  However, the Design Committee of the Community Association shall have the authority to approve the placement of a pre-existing home or a pre-built home with additional written requirements.

8. SIZE OF DWELLINGS:  All dwellings erected upon any lot within the subdivision shall be single-family dwellings.  No dwellings shall be constructed, erected, or maintained on any lot which has on the main floor inhabitable space of less than 1,000 square feet.  In computing this living space, attached garages, basements, breezeways, and patios are to be excluded from the consideration.  In case of split-level homes, those actual adjacent living areas connected by half-flights of stairs shall be considered in the computation of the square footage.  For the purpose of this covenant, half flights of stairs are construed to be those short flights of stairs connecting the levels of a split-level home, as compared to flights of stairs from six feet (6’) to ten feet (10’) in depth connecting actual floors within a structure.

9. VEHICLES:  No vehicles, including cars and trucks, shall be allowed to be placed upon any lot unless said vehicle is licensed and is in currently running condition.  No more than four (4) vehicles which are licensed and in currently running condition may be parked outside overnight.  All other vehicles must be house within a completely enclosed building structure.  Provided, however, a motor home, travel trailer or similar recreational vehicle, that is in current operating condition and currently licensed and/or an operational boat on a trailer, or operational snowmobiles on a trailer, will be allowed within fifteen feet (15’) of the garage.

10. NOXIOUS WEEDS AND GRASSES:  No noxious weeds, as defined by South Dakota statutes, shall be allowed to grow on any of the lots.  Grass within a fifty foot (50’) radius of the principal residence must be kept mowed to a height of less than five inches (5”) at all times in order to avoid a fire hazard.
11. AMENDMENTS OR CHANGES OF COVENANTS:  The conditions, restrictions, stipulations, agreements and covenants contained herein, shall be in full force and effect and binding as aforesaid and shall not be waived, changed, abandoned, terminated, or amended, except by an instrument duly acknowledged and recorded in the Register of Deeds Office of Pennington County, South Dakota, and executed by fifty-one percent (51%) of the then owners of the lots within the above-described area and included within the boundaries of said subdivision.  Each lot’s owners shall be entitled to one vote per lot owned.
12. ENFORCEMENT:  If any person shall violate or threaten to violate any of the provisions of these covenants, any person or persons owning real property within the development or the Cedar Gulch Subdivision Community Association contemplated to be formed pursuant to Paragraph 18 below may enforce these covenants and restrictions and may institute proceedings at law or in equity to enforce the provisions of this instrument to restrain the person violating or threatening to violate and recover damages, actual and punitive, for such violation.

13. SEVERABILITY:  Invalidation of any of the provision of this instrument by judgment or court order or decree shall in no way affect any of the other provision which shall remain in full force and effect.

14. SIZE OF LOT:  No lot may be subdivided so as to be in conflict with Pennington County’s Subdivision Ordinances or the County’s Zoning Rules and Regulations.  No lot shall be split or subdivided.

15. CONNECTION TO COMMUNITY WATER SYSTEM: Each person maintaining or using a lot subject to these covenants shall receive water service from the central water system serving the property.  No individual water wells or systems shall be used to provide water service to any lots.  The water user shall be responsible to provide and install a water meter approved by Holy Cow, LLC or its assigns.  No water may be used without running through the water meter.

16. UTILITIES:  All utility lines constructed on any lot after these covenants are recorded with the Register of Deeds Office of Pennington County, South Dakota and shall be placed completely underground.
17. MEMBERSHIP IN WATER ASSOCIATION:  Holy Cow, LLC or its successor or transferee, shall be the Owner of the central water system serving the property, including the well, reservoir and water line distribution system.  Each lot owner shall be responsible for maintenance of the service line to the improvements located upon the lot from the main line.  At the time of the connection to the water system, each lot owner shall enter into a standard water user’s agreement with Holy Cow, LLC or its successor.

18. MEMBERSHIP IN COMMUNITY ASSOCIATON:  A Community Association, to be known as Cedar Gulch Community Association, which shall be a non profit corporation organized under the laws of the State of South Dakota, shall be formed.  Each lot owner, by accepting title to a lot agrees to become a member of the Association.  Each lot shall have on vote concerning association members.

The Community Association shall have the authority and responsibility to maintain the roads within the Subdivision and to enforce these covenants.  The Community Association shall have the right to assess fees for road maintenance and collect monies for covenant enforcement.  The Community Association shall have the authority and responsibility to maintain the utility infrastructure, (with the exception of the water mains) within the Subdivision. The By-Laws of the Community Association will provide that in the event that any lot owner fails to pay the fees assessed by the Community Association, the Community Association shall have the right to place a lien upon the defaulting property owner’s lot.  Provided, however, this lien shall not be subordinate to any first mortgage lien upon the defaulting property owner’s lot.

19. ASSESSMENTS:  The Association may levy a special assessment against the property described herein for the purpose of defraying the costs and expenses of enforcing these restrictions and covenants.
The Association may bring an action against the owner of any lot to pay any assessment levied herein.  Any assessment nor paid within thirty (30) days after its due date shall bear interest at the annual percentage rate specified by law for judgments.
Any special assessment authorized by these covenants shall not exceed Ten Dollars ($10) per month, unless specifically approved by a two-thirds (2/3) majority of the homeowners covered by these covenants.

20. DESIGN COMMITTEE:  There shall be established by the Community Association a Design Committee to enforce these covenants and to administer the portions of these covenants where approval by the Community Association Design Committee is required.  Provided, however, Holy Cow, LLC is hereby designated as the Design Committee of the Community Association under the terms of these covenants, until such time as seventy-five percent (75%) of the above lots have been transferred by Holy Cow, LLC to third parties.

Dated this _________ day of ____________________, 20___.




BY:_______________________________





Gordon K. Howie

BY:_______________________________





Connie L. Howie
STATE OF SOUTH DAKOTA)





) SS.

COUNTY OF PENNINGTON)


On this _____ day of ________________, 20____, before me a notary public within and for said County and State, personally appeared Gordon K. Howie and Connie L. Howie, and that they, being authorized so to do, executed the within and foregoing instrument for the purposes therein contained.
_________________________________________

Notary Public

My Commission Expires:_____________________

Dated this _________ day of ____________________, 20___.





HOLY COW, LLC





BY:_______________________________





Gordon K. Howie

STATE OF SOUTH DAKOTA)





) SS.

COUNTY OF PENNINGTON)


On this _____ day of ________________, 20____, before me a notary public within and for said County and State, personally appeared Gordon K. Howie, who acknowledged himself to be an authorized member of Holy Cow, LLC, a corporation, and that he, as such member, being authorized so to do, executed the within and foregoing instrument for the purposes therein contained, as such authorized member.

_________________________________________

Notary Public

My Commission Expires:_____________________

Dated this _________ day of ____________________, 20___.





CLASSGAARD HOMES, INC.




BY:_______________________________





Steven P. Ringgaard
STATE OF SOUTH DAKOTA)





) SS.

COUNTY OF PENNINGTON)


On this _____ day of ________________, 20____, before me a notary public within and for said County and State, personally appeared STEVEN P. RINGGAARD, who acknowledged himself to be The President of CLASSGAARD HOMES, INC, a corporation, and that he, as such President, being authorized so to do, executed the within and foregoing instrument for the purposes therein contained, as such President.

_________________________________________

Notary Public

My Commission Expires:_____________________

